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STATEMENTS ON ITEM 12 (PRESERVATION OF THi MARINE ENVIRONMENT) AND REVIEW OF THE WORK
OF SUB-COMMITTEL III OF THE SEA~BED COMMITTEE (continued)

Mr. HARRISON (Aesistant Director-General, United Nations Educational,
Scientific and Cultural Organization) said that the law of the sea must be formulated

in the context of human culture, human asplratlons and, in particular, the natural

environment, and that UNESCO was in & unique position to provide assistance, advice
or information about the marine environment, either at the request of interested
Member States or through co-operative programmes and to help Member States in the
training and education of their own specialists.

The environmment, including the marine environment, was &n extremely complex
and dynamic system that responded to physical, chemical, biological and geological
processes. In the past 30 years intensive scientific research had been carried
out on the basic framework of those processes and UNESCO had played a significant
part in that research. The environment was the result of the sum total of basic
processes and their interactions, whose intensity varied with time and place. Hence
detailed local studies were often needed to provide an understanding of specific
environmental problems. In addition, the effect of any human activity on the
environment was to change it, sometimes drastically and suddenly, but more often
szradually, though in ways that could have equally severe cumuletive effects, Thus
the use of the sea must be carefully planned, controlled and monitored,

The biological and mineral resources of the sea and the structure of the sea~bed
were the result of long-term natural processes. If that circumstance was ignored,
the law of the sea would be weaker and more difficult to implement,

In the formulation of the iaw of the sea cultural considerations had to be
taken into account, and they in turn were influenced by the nature of the environment.
The law of the sea must serve the ethical goals of human survival, enhancement of
the quality of life for the individual and the evolution of culture. At the same
time, it must be sufficiently flexible to recognize the inevitable changes. in the
environment that were brought about by natural causes.

UNESCO performed an essential function in disseminating information and in
arranging intermational co-operation with respect to marine sciences, and could

provide expertise in scientific questions concerning the marine environment. In its
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capacity as an educational, scientific and cultural organization,_UNESCO
could also provide assistance with respect to the social and cultural consequences
of legal proposals.

In summary, UNESCO's progrsmmes on the marine environment were related to its
other scientific co-operation programmes. - It helped countries develop their over=-all
science policies end plans, in which marine sciences played an important pert. It
also had pfogrammes in education and training and a major programme dealing with
the impact on society of scientific and technological progress and, conversely, the
effécts of society on science and technology. Finally, it was concerned with the
quality of life, cultural and social development end human rights, all of which

must be taken into account by the law of the sea if it was to be effective.

Mr. DELIN (Sweden) said that his delegation considered it extremely
important that the Cohference should adopt pogitive decisions regerding the protection
of the marine environment. In that respect, ;= fully shared the opinion expressed
by Mr. Strong in his statement. ‘ ‘

In its view, the best way for the Conference to fulfil its task would be to
agree on a convention containing basic principles and rules on the obligations of
States to préservé'the marine enviromment. It would thus be left to competént
international'ofganizations such as UNEP and IMCO to elaborate detailed provisions.

‘ With respect'to the texts submitted to the Sea=-Bed Committee, his delegation
accepted the draft article on basic obligaetions and also supported, in principle,
the article on particular obligations, with some reservations on certain details.

In connexion with the particular obligations he noted that the draft articles
submitted to the Sea-Bed Committee frequently used the word "standards". His
delegation would be reluctant to use that term if it meant, for instance, maximum
allowed levels of pollution, for it was impossible to establish such meximum levels
for large arcas, owing to the varying capacity of the sea water to break down
different materials. If, on the other hand, it was agreed that the term "standards"
had the meaning of "regulations" or "rules and acting norms", he would consider it
acceptable, ‘

He could alsoc accept the draft article concerning the transfer of damage or
hazard from one area to another and the article on global end regional co-operation,

The draft article on monitoring should be supplemented by & provision to the
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effect that a coastal State must not normally refuse permission to carry out within
its territorial sea observations and measurements provided for ia the article.

With regard tc land-based sources of marine pollution, he supported aslternative A
appearing on page 94 of document A/9021, volume I. On the question of standards
for sea-bed sources of pollution, he supported alternative B, arpearing on the
same page of that document. Finally, as far as ctandards for vessel-source
pollution were concerned, he would support a tert stipulating that States should,
through the appropriate international. organizatiorn, establish internationel standards
for preventing vessel-source pollution, without prejudice to the adoption of special
standards for areas the ecological character of which required siricter regulations.

With regard to the competence of Siates to establish standards for the protection
of the merine environment in their coastal waters, his delegation understood the
desire of cqastal States to protect the marine environment by unilatersal standards.

On the other hand, it could also well understand the desire of nations which had
large merchant fleets that the regulations affecting shipping should be internationally
agreed upon in the same way as safety regulations and rules for navigation., A
reasonable compromise might be the inclusion in the Convention of a provision to the
effect that “special areas” might be established if certain oceanographic and
ecological conditions existed in certain partis of the sea, a concept which had
already been accepted in the IMCO Convention for the prevention of pollution from
chips. 1In that case, the coastel State which considered that its situation justified
the establishment of & special area could notify a competent international
organization to that effect and submit draft special rules to be applied in that
area. That internaticnal organization could then consider those rules and approve
them before their entry into force. However, proposed regulations regarding dumping,
i1 cigation, dengerous cargoes and so forth which were connected with the operation of
ships could enter into force as soon &s the competent organization had' approved the
establishment of the special aresa.

As to enforcement meesures, his delegation considered that in addition to the flag
State, both the coastal 3tate and the port State should be entitled to take action
against ships which had violated internationally approved envirommental regulations.

With regard to liability and compensation, it was essential to emphasize the

special character of the demage in guestion. Damage to the marineé enviromment in
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many cases did not affect any specific person.. Thus it could be said that pollution of
the high seas was damaging to mankind as a whole. It was often very difficult to prove

a causal relationship between a certain activity and the resulting damage and to estimate
‘the demege in terms of money. For those reasons it was obvious that the traditibnél
doctrine of compensation for damages could not be applied in solv1ng satisfactorlly
questions concerning compensation for damages to the marine env;ronment a matter uhich
thould be studied in more detail than was possible in the Committee.

The Convention could stipulate that States should adopt national leglslation whxch
would ‘be in consonance with the Convention's basic principles. If s State did not
observe them or ensure that they were complied with, it would be liable for damage from
pollution caused to arems under the Jurisdiction of another State. Furthermore, it
should be provided that a foreign citizen in a contracting State would have the same
legal remedies and the same right to compensation as a citizen of that State, even if
the damsge had occurred outside its territory. Finally, the Convention should apgcifyﬁ,
that States had en obligation to develop internationel law regarding 1liability end > 
compensation for marine pollution within end beyond the limits of natibnal Juiisdicticn-
A mossible future solution might be the establishment of an 1nternat10nal fund for
compensatlon for damege. 4

 As his delegation con81dered it of fundamentel importance that the Conference should
reach an agreement on the rules concerning the protection of the marine env1ronment it
would be ready to show the greatest flexibility in order to contrlbute to a common

[N

solution.

Mr. KHARAS (Pakistan), noting thet the see constituted s important part of
the human environment, observed that environmental ptoﬁlems on land had their origin in
the poor economic and social condltlons from whlch developlng countrles suffered and
that those countries, with thelr llmited resources, were looklng to the immense
resources of the ocean to overcome those difficulties. Modern technological advances
had msde it possible to take advantage of those resources but the. selfish desire to
exploit them quickly hed given rise to pollutlon of the sea and 1rreveralble damage to
its living resources. . .

The world merchant fleet had increased-éanéiaerably in numbéf and size of ships,
and the risk of accidents and pollution had drématiéally incressed. That, along with
land~based sources of marinevpollution, which were the majJor scurces, opened up
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alarming prospects. The protection of the marine environment had become a matter of
great urgency and required solutions at both the national and the international levels.

His delegation fully supported the Declaration of Santo Domingo, which recognized
the duty of every State to refrain from performing acts which might pollute the sea and
the sea-bed, either inside or outside its respective jurisdiction. It also fully ‘
agreed with the Declaration of the Organization of African Unity which gave evéry State
the right to manage iis resources and imposed the obligation to prevent and control
pollution of the marine enviromment. It also agreed with the principles of the Stockiiolm
Declaration on the rights and duties of States in respect of the environment, including
the marine environment.

It was recognized that all States had the sovereign right to explore and exploit
the living and non-living resources in their territorial waters and it was expected
that under the new Convention thet right would be extended to the so-called economic
zone, which would entail the Jurisdiction of the coestael State with respect to the
preservation of the marine environment in that zone. For that purpose, his delegation
felt that although international standards should be drawn up, their adoption and
enforcement should be the responsibility of coastal States in the areas under their
national jurisdiction, having regard to such factors as the technological capability
and economic resources of the States concerned, as well as ecological and geographical
conditions.

The authority to be established under the future Convention should be responsible
for the prevention of pollution and the preservation of the marine enviromment in the
international area and should also provide the necessary technical assistance to coastal
States for the adaptation and enforcement of internationel standards in areas within
their Jjurisdiction.

His delegation fully subscribed to the view that there were a number of gaps in the
existing conventions for the prevention of marine pollution and that those gaps must
be filled. He commended IMCO for its role in supervising and regulating the application
of measures for the avoidance of accidents to ships and the prevention of pollution and
said he was confident that by thé end of the current decade IMCO, with the active
co-operation of Governments and other international bodies, would be able to eliminate
pollution caused by intentional oil discharges in the seas.

[ev.
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Pakistan, whose only major port was Karachi, did not know the exact magnitude of
its'pollution problem. However, studies and research carried out during the previous
10 years near its coasts had revealed & rapid decline in the shrimp population, which
was an important source of Pekistan's foreign exchange. His Govermment, conscious of
that problem, was taking appropriste measures, but lacked adequate information about the
state of its coastal watvers, and since other developing: countries were perhaps in the
same situation, it needed’td improve its present fragmentary knowledge of the sources
of pollution, the nature of pollutants entering the sea, snd so forth. There was need
for a system to monitor such information on a regional and global basis, and he was
happy to learn that the United Nations Environment Programme had already initiaﬁed
activities in that area. He hoped that under the new Convention the developing countries
would be provided:with all necessary data and technology to ‘enable them to combat marine’
pollution in an effective manner. In that regard, appropriate trainihg of the personnel

ofVQhé developing countries was equally important.

Mr. HASSAN (Rapporteur), speaking as the representative of the Sudan, said
that his delegation had from the beginning taken an active part in the work_of the
Sea-Bed Committee and of the United Nations Conference on the Human Environment, and
that the Committee's present task was to make effective the principles and
recommendations relating to the merine enviromment which hed been formulated at that
Coqferegge, as part of the process of progressive development of the law of the sea.

Thgfgffective contribution of the developing countries to the Stockholm Conference
had shattered the myth, prevalent prior to the Conference, that the developing '
countries would take a luke-warm attitude towards environment issues and regard thenm as
the exclusive concern of the rich countries which monopolized the sea and the oceans.
The developing countries, while accepting their share of responsibilities fo#' preserving
and enhancing the marine environment, were committed to development and to improvément
of the welfare of their peoples. Those two objectives were not necessarily oépposed to -
one another, but were in fact perfectly compatible. Thé sovereignty of & State over
its.natural resources in the sea or land area within its jurisdiction was one of the
rights solemnly declared in the Charter. The prevention of marine pollution and the
preservation of the equilibrium of the marine environment were entirely compatible with
the goals of development.

His country intended to assume the responsibilities and the duties necessary to
prevent destruction of its biological resources, and was devoting considerable resources
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to that end, since the Red Sea, which was & closeq . seé, -was one of the most-lmportant
waterways for tanker and container traffic and its coasts were thus exposed more than

any other marine area to oil spillege, intentional or unintentional, Using the most
modern achievements of science ang technology, his country intended to exploit the
q‘%ﬁral resources in the sea-bed of its jurisdictional waters, exercising its sovereignty
over its natural resources in conformity with its declared objectives of development

and welfare. In so doirng, it would fulfil its obligation not to pollute the waters, and
would observe pertinent national or international regulations.

Ecological concerns had prompted his country, at the twenty-seventh session of the
General Assembly, to submit resolution 3000 (XXVII) concerning mesasures for enhancing
the human environment, a resolution which had been accepted with absolute unanimity
and vhich was one of the most quoted General Assembly resolutions in its field. 1In
¢ssence, it called for enmsuring a compatible relationship between environmental
programmes and the application of modern science and technology.

His delegation was optimistic, and believed that, with the co-operation of all, an
agreement could be reached.

Mr. NITTI (Italy) said that pollution problems affected all countries equally,
end that a solution should be sought which met the interests and concerns of all States.
He wished to set forth briefly the principles and elements on which his delegation's
position was based. (a) Regulations and standards concerning the prevention of pollution
from ships should be internationally agreed upon within the framework of appropriate
i-ternational organizations, particularly IMCO. (b) Enforcement of such regulations
sgggld continue to be within the competence of the flag State, in particular with regard
t6' Yessel design, construction and equipment. In that regard, it had been argued that
a void was created when the flag State could not or would not enforce its own rules.
However, that concern was not necessarily connected with the question of the source of
the regulations, since violations or lack of enforcement of legal rules were perfectly
possible whatever the source. (c) His delegation supported international recognition of
the notion of "special aress"” which, because of their particular characteristics, needed
speciel protection against the danger of pollution. The Mediterranean had been recognized

A
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as a special area in the 1973 IMCO Convention. The internationel approach to that
question was a valid one, 51nce States in spe01a1 areas could for their part, conclude
regional and subregional agreementa congistent Wlth the guiding pr1n01ples and rules
adopted at the international lavel, However, such an approsach was not always wholly
satisfactory since, for example, the 1973 IMCO Convention did not extend to the
Mediterranean the prohibitions against discharges of certain harmful substancés-ﬁﬁibh
it provided for in relation to other areas. (d) Measures carried out by States with'
regard to land-based pollution should take into account standards which were elaboféted

at the international level, and possibly also at the regional level.

Mr. ODA (Japan) said that the 1nternatlonal communlty, havlng realized that

‘it was necessary to preserve the marine environment from further deﬁerioration, had now
also become aware of the necessity of a wo”ld;ﬁide agreement on the control of marine
pollution; The mejor type of marine pollutlon was lend-baged and that type 1ncluded
the dlscharge 1nto the sea of industrial snd agricultural wastes and of domestlc sewage.
Although such pollutlon should ‘be controlled through laws and edmlnlstraulve actlon '
applled by each nation, 1nternat10na3 law could not be 1ndxfferent to 1ts adverse
effects. Every natlon was bound to prevent pollution whlch could affect the marine
areas beyond its Jurlsdlctlon and prejudice the legltlmate interests of other nations.
That principle had been reflected in the 1972 Stockholm Declaratlon on the Humen
Environment, which had alsoc provided that States, through competent 1nternatlonal
organizations, should establish environmental requiremnents to serve as a basis for the
measures which they. eleborated. _k ) _

Exploration and exploitation of the sea~bed did not cause significant pollution.
problems when pfdperly conducted and controlled. ‘However bécause of the ever-incrgaaing
number of oil and gas drillings, it was inevitable that 11sks of pollutlon would
increase. The legal 1mp11catlons of such pollution were 31m11ar to those of landnbased
pollution} In that regard, his delegation belleved that approprlate 1nternat10nal
organizations such as IMCO or the proposed sea~bed authorlty should establlsh mlnlmnm
standards for the prevention of that type of pollutlon w1th1n coastal sea-~bed areas.
Such standards should include, inter alla, de51gn strength, scaworthlness and stablllty
of off-shore 1nsta11at10ns. In addltlon, it fell w1th1n the competence of coastal
States to requlre stricter standards for the exp101tat10n of marine. resources 1n

their coastal areas.
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It also had to be recognized that land-based dumping into the ocean of wastes,
including rudio-active wuiterizle ~nd highly toxie chemieel mrterials, would continue
to increase. His delegation therefore hoped that, as soon as possible, a large number
of countries would become parties to the London Convention on dumping of wastes and
other matter, which prohibited entirely the dumping of the most dangerous wastes and
made the dumping of other wastes subject to a regulatory system. The possibility also
had to be taken into account that natural conditions in certain areas required stricter
rules to control dumping, which, if approved by any competent international
organization such as IMCO, would be applicable to the vessels of any nation.

The most significant source of ship-borne pollution was the discharge of oil or
0il mixtures into the sea. The London 0il Pollution Conveation had not resulted in
the complete elimination of intentional discharges of those substances. In 1969,
therefore, IiMCO had approved extensive amendments which, once they entered 1nto force,
should lead to the attainment of that goal. Moreover, in 1973 IMCO had adopted the
International Convention for the Prevention of Pollution from Ships which took into
account practically all pollutants, However, his delegation believed that other
regional arrangements, setting much stricter standards for the discharge or dumping
of harmful pollutants in certain ecologically or biologieally vulnerable areas, would
be required.

The sdoption of standards posed the problem of ensuring their enforcemeﬁt. The
question had often been raised whether the flag-State approach constituted a feasible
and proper solution to that problem. His delegation believed that in resolving the
conflict between the traditional freedom of navigation, on the one hand, and the
exercise of enforcement control by coastal States, on the other, the traditional
flag-State principle should serve as a basis for enforcing pollution control
standards. However, in order to maintain that principle, the flag -State should,
first, be responsible for compliance by its vessels with international standards for
ship design, equipment, construction and manning, as well as those relating to the
dumpirg and discharge of pollutants. Second, inspection by competent authorities
when ships entered port would be an effective measure to prevent any violation of
those international standards. The flag State would use the report prepared by such
authorities in taklng any necessary administrative or Judicial measures agalnst vessels
which had violated the standards. Third, in view of the fact that in many cases it was
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not the flag State which surfered most, it would be appropriaste to give certain
enforcement powers to the coastal State in cases where a ship had discharged or dumped
pollutants in areas clos=z to its coast. .In that J,egard two overriding interests had
to be borne in mind. On the one hand, the marlne environment had to be effectively
and adequately protected against pollution, and for that purpose the coastal State -was
perhaps in the best position to enforce,the\relevant regulations; on the other hand,
intervention by the coastal State must not damage the very broad interest of the

international community in the freedom of maritime traffic.

Mr. MINTZ (Israel) said that his country had a twofold interest in protecting
1ts coasts from pollution and in facilitating ship~borme trade, on which 1t was heavily
dependent. His delegaticn therefore considered that the dlstlnctlon.between a coastal
State and a maritime nation was a somewhat .artificial one, especially when account wes
taken of the tendencj of States to develop their own shipping industry. Both the
shipping industries and Governments must be induced to take measures to prevent marine
pollution and, *o that end, the Conference would be taking & constructive step by
adopting a resolution callinz upon all States to review and improve their legislation
on the subject. »

A second practical matter was that of ensuring quick prosecution of those
responsible. The Israeli Ministry of Transport, which was vested with the task, had
recently filed prosecutions against a number of owners and masters of vessels accused
of gausing;pollution. As to the problem of the production and asdmissibility of evidence
in the courts, Israel was considering the possibility of introducing in Parliament a bill
allowing the courts to accept documentary evidence, the provision extending also to
cases of offences committed by Israeli ships in the vicinity of foreign coasts. Those
questions could also be the subjeet of resolutions by the Conference, which would entrust
an internstional organization, such as IMCO, with the task of elaborating rules to
facilitate prosecution of offenders. PFurthermore, IMCO, could be .entrusted with
considering the proposal made by the Norwegian delegetion in the plenary Conférence
whereby maritime States would set up a mendatory insurance pool to cover damage caused
by ships in the waters of a-foreign State, thus relieving the latter of the need to prove
the guilt of the offenders. To that end, it might be possible to prepare a convention
modelled upon the 1°7) Brussels International Convention on the Establishmenf of an

International Fund for Compensation for 0il Pollution Damsage.

/- .e
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In eccordance with the 1973 International Convention for the Prevention of
Pollution from Ships, Israel was meking arrangements to construct, within the time-limit
set by the Convention, reception facilities for all ships carrying hydrocarbons.

Israel would like to see the Mediterranean States prepure a convention on pollution
in that region, to be based upon the 1974 Helsinki Convention concluded by the Baltic
States. A first step in that direction had been the meeting at Rome of Mediterranean
States on the protection of living resources and fisheries from pollution, and the -
Conference of Parliamentarirns from Mediterranean coastal States on the control of
pollution - the lat*<> held in April 1974,

. MANSFIELD (New Zealand) said that his country's isolation from the rest
of the world protected it against certain forms of marine pollution. It was also true

that the volume of shipping, which might give rise to pollution of its coasts, was
relatively small. However, New 7ealand had a very long coastline, a large continental
margin, frequently adverse weather conditions and dangerous straits - factors which
made the country particularly vulnerable to pollution, especially by oil from sthpzng.
For that reason, it would seek recognition of the right of a coastal State to apply
anti-poliution laws to all shipping in & broad zone of its adjacent sea. That
position in no way implied that the establishment of internationally agreed standards
for the control of vessel-source pollution was no% important. On the contrary, such
standards were essential for the development of an integrated approach to the
preservetion of the rairine environment. At the same time, it was essential that, within
the ares undcr their jurisdiction - he had in mind the ecopomic zone - coastal States
ghould retain the right to enforce international standards in respect of pollution from
shipping and, where necessary, to apply reasonable additional or supplementary rules.
New Zeanland's economy wes heevily dependent on maritime trede and hence on
international navigation. It would therefore resist any proposal which, in its view,
might interrupt or hinder the flow of shipping. The power of the coastal State should
be of a residucl character only. His delegation was ready to discuss the manner and
circumstences in waich that power might reasonably be exercised, with a view to
striking a satistactory balance between the interest of the coastal State in protecting
jts marine epvironmrnt and the interest of both the coastal and the flag State in

ensuring the continued flow of international shipping.

[en.
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The same balance must be struck with regard to enforcing the standards for’
vessel-source pollution. - Clearly, it was for the flag Btate_to ensure that the
applicable regulations were enforced. From the coastal State's point of view, however,
flag State jurisdiction dlone could not be a sufficient guarantee of compliance with
standards. ' ' o

In order to avoid dlffzcultles in obtaining prompt enforcemént action by States
which in many cases mlght be situated s ‘great distande from the place where the-
infringement had occurred, many countries had recognized the suitability of a sharing
of enforcément action between the J.ag State and the coastal State.

The area in which the coastal State should have the right to establish its owm
supplementary standards and to take enforcement action against infringements was the
so-called economic zone or patrimonial sea. Within its zone of jurisdiction, the coastal
State should have both rights and oblige ions. It would, in fact, have a responsibility
forlthe°ra$ional expioitation of the zonal resources and, for that reason, recognition
must also be given to jurisdiction in respect of the preservation of the environment
which_pupported those resources. He therefore urged the Committee to:bearrin nind the
essential relationship between the exploitation of the resources of the economic zone
and the prevention of pollution.

Mr. PAPAGEORGIOU (Greece) said that the Committee should bear in mind the
conclusions reached by Sub-Committee III with regard to basic obligations to preserve
the marine environment, particular obligations to prevent pollution of the marinef
environment, global and regicnal co-operation, technicsl assistance, monitoriﬁé and

standards, all of which should serve as a basis for future negotiations, together with

'f all the other relevant proposals submitted to the Sub-Committee and any new proposals

that might be submitted in the Conference.

Turning to the'organlzatlon of work, he submitted that the Committee should4proceed
immediately to those issues on which Sub--Committee III had not been able to prepare
draft articles, namely, those relatiﬁg to a definition of marine pollution,
responsibility and liability, enforcement measures, immunities, freedom of the high seas,
settlement*of'disputes, relatics 7% to other treaties or conventions and international
institutions. '
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On the issue of standards, he reiterated his delegation's view that they must be
international, because only in that way would it be possible to attain the goals of
the Convention. If, at a later stage, a coastal State considered that those intermational
standards were inadequate to cope with a specific situation, it could propose the
-adoption of additional standards through amendment of the Convention. As to the
question of enforcement measures, his delegation took the view that responsibility
should rest with the flag State. In any case, the port State and the coastal State
could be given the power to enforce the international standards in special cases of
emergency or in cases where the flag State could not and would not enforce within a
specific time the internationally agreed standards. Furthermore, the Conference should :
take steps to include in the Convention special provisions on the enforcement of
international standards in the Mediterranean, the Baltic Sea, the Black Sea, the Red Sea il
and the Gulf area, which the 1973 IMCO Convention had designated as special areas.

His delegation was of the opinion that, instead of giving enforcement poWweérs:to
-oagtal States, it would be more appropriate to define exactly the obligations of the
flag State. Given the importance of the item, stemming from its complexity and its
implications, his delegation intended to submit specific proposals dufing the
Committee's unofficial meetings.

Mr. CONCEICAO (Portugal) stressed the important role which the sea playeQ ;
in his country's zconomic life. His delegation believed that internmational standards =
with respect to th2 preservation of the marine enviromment should be -established, on
the basis of which every coastal State would have the right to lay down regulations
guaranteeing its elfective control over operations of any kind carried out in the
maritime zone under its sovereignty and Jjurisdiction. His country was in favour of
full international co-operation to that end, including concerted action by neighbou?ing
coastal States with respect to specific problems of a regional nature.

Because of its geographical situation, Portugal was more likély to suffer from
than to cause pollution. Nevertheless, it accepted coastal State responsibility for
dsmage to the marine environment and to third States, while still claiming coastal
State rights when pollution was caused by another State, whether coastal or land-locked.

Internationsl co-operation and technical asaistance to prevent poilﬁtibn of the
amarine environment should be carried out between States either directly or through the

competent international organizations, bearing in mind the technical and finané¢ial * - ¥
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possibilities of the parties concerned. A good system of monitoring to prevent marlne
pollution, however, needed rcsources and efforts which were not within the reach of
Teuttt T es relatlvely lacking in resources, snd therefore it would also be necessary
to give technical and other assistance to the developing countries.

Concerning the draft articles worked out by Sub-Committee II as set forth in _
volume I of the report of the Sea-Bed Committee, to the twenty—eighth session of the
United Nations General Aesembly, his delegation felt that it would be necessary in the .
unofficial meetings to improve certain of the variations, in order to find formulas

that could be more widely accepted and to reach an agreement .

Mr. KNOKE (Federal Republic of Germeny) said that the different sources . of
pollutlon should be dealt w1th in dlfferent ways and should be subject to different
vegal arrangements. His country was bordered by two seas, the North Sea and the Baltic,
‘both of which, because of ¢20logical and other 01rcumstances were in grave danger.

It had therefore given urgent priority to the task of combamlng marine pollution -and
preserving the resources of the s52a, end had teken an active part in all international
and regional efforts to that end. It was, for exs mple on the initiative of the
lederal Government that the first regional Agreement for Co-operation in Dealing with
Pollution of the North Sea by 0il, known as the Bonn Agreement of 1969, had been
concluded. In its national legislation the Federal Republic had laid .special stress
on two problens: firstly, the reduction and prevention of land~-based pollution, the
most serious source, and, secondly, the question of vessel-source pollution. .

With regard to land-based pollution, his country whole-hieartedly supported the
recommendation of the United Nations Conference on the Humen Environment, held in 1972
at Stockholm, that uovernments should speedily draw up effective national regulatlons
to deal with 1and—baeed pollutlon, concert those measures on a broad international basis
within the framework of the Third Conference on the Law of the Sea, and co-ordinate
their action at the regional level _ ,

In his delegatlon s view, the Conference's main +task with respect to the
Preservation of the marine enviromment was to improve and develop the international and
regional conventions on vessel-source pollution concluded in recent Yyears, . The Federal
Republic of Germany was a country with an extensive export. trade, two thirds of which
was carried on by ships under foreign flags, to a large extent vis ports in

neighbouring countries. It also had a considerable merchant marine of its own. It
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could therefore not countenancs unjustified interference in international maritime
trade or the freedom of navigation which was the essential prerequisite of such trade
and hence of concern to the whole community of nations. A balance must be sought
between the requirements of measures to combat marine pollution and those of unimpeded
trade between the continents.

Obviously, regulations required to deal with pollution and provisions concerning
areas with special ecological conditions must be established by the community of
netions through & competent international organization. His delegation pledged ite
support in that endeavour and was prepared to take into account the interests of the
coastal States bordering areas with special ecological conditions.

With regard to enforcement measures, his country believed that the flag State
was the one best able to ensure compliance with anti-pollution regulations, since
that was the State which, by granting the right to fly its flag, decided whether a ship
might ergage in commercial activities. However, since experience had shown that not
all flag States had been equally vigilant in carrying out their regulatory duties, his
country would support all efforts to introduce supplementery measures in that regerd.
The principal aim of the Conference with respect to the protection of the marine
environment should be to minimize the risk of intentional or accidentel pollution of
the seas and thus eliminate as far as possible the need for measures to deal with
pollution once it had happened. An obligation might therefore be created on the part
of the flag State to deny ships which did not comply with international regulations on
ccnstruction, equipment and operation the right to fly its flag, and to make the
flag State liable for marine pollution incidents caused by ships to which it had
issued certificates incorrectly ettesting complicnce with the regulations. To
supplement those obligations, there might be established, along the lines of the
International Convention on Civil Liability for O0il Pollution Demage, 1969, a right
of the port and coastel States tc deny entry to their ports and passage through their
coastal waters to ships which could not produce certificates.

Where substantial marine pollution had taken place, coastal States could also
be authcrized, as under the International Convention Relating to Intervention on
the High Seas in Cases of 0il Pollution Casualties, 1969, to carry out preliminary

investigations in parts of the high seas adjacent to territorial waters on ships
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encountered near the gite of the pollution incident. However, there was no need to
accord coastal States exclusive investigatory powers within a certain delimited aresa
of the sea. On the contrary, the creation of suych powers not limited to particular
areas would facilitate investigation and provide an incentive for the setting up of
co-operative inspection systems on a regional or bilateral basis. In addition, such
regulatory powers could be supplemented by granting the investigating coastal State
prosecutory powers in cases where, although violations had been established, the flag
State had failed to prosecute.

The question of ocean dumping, in his delegation's view, constituted a far
greater hazard to the marine enviromnment then vessel-source pollutibn, and much more
extensive rights could therefore be accorded to the coastal States with regard to the
control of authorized dumping and the prosecution of illicit dumping activities.

For those reasons the Federal Republic of Germany was ready in principle to accord
the coastal States effective powers regsrding on-the-spot detection of violations of

international dumping regulations.

The meeting rose at 1 p.m.
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